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Director 1'"
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During a routine inspection, the Division, USFS and BLM discovered that Paradise

Management, Inc., had exceeded their approved 6.5 acre disturbance (now I L75 acres) for the Koosharem

Clay Mine, located in Piute County, Utah. The Division subsequently placed the operator in Non-

compliance until the situation was mitigated. The regulatory agencies directed Paradise Management, Inc.

to increase the current reclamation bond to $28,000 and submit an updated mining and reclamation plan by

October 30, 2000 for the additional disturbed area. We estimated the new surety amount by applying the

average reclamation cost per acre as calculated for the original approved 6.5 acre mine site disturbance.

On October 30, 2000, Paradise Management (Don Fullmer) provided the Division with a

S50,000 replacement surety and Reclamation Contract. He asked the Division to accept the larger dollar

amount so that he could have supplemental surety on file to allow another 5 acre expansion should the need

arise at a future date. An amendment to an existing Letter of Credit #i- has been issued

b), First Security Bank increasing the base amount to $50,000. The Drvision's legal counsel has reviewed

the reclamation contract and surety forms for accuracy.

If you agree to accept the replacement sureW and reclamation contract forms, please sign

and date the attached reclamation contract. Presently, we are processing the updated mining and

reclamation plan amendment. Upon final review and approval of the permit amendment, the $50,000

surety will be adjusted (if necessary) to cover any additional calculated reclamation costs. Thank you for
your consideration of this request.

jb
Enclosure: MR-RC & LOC ilrider
M3l-02-dir-mem

Inc.. Koosharem Mine. M/031/002. Piute Count]'. Utah
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Fils Number ZtL
Effedlve Date

Other Agency Flle Number

STATE OFUTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5E01

(8ol)538-5291
Fax: (801) 359-3940

P, 05/11

aura

RffiDNOv - 3 2000

DIV. OF OIL, GAS & MINING

RECLAMATION CONTRACT
-ooOoo-

For the purpose of this RECI-AMATION CONTMCT the terms below are defined
as follows:

'NOTICE OF INTENTION. (NOl): (File No.)
(Mineral Mined)

*MINE LOCATION'':
(Name of Mine)
(Description)

,DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)

"OPERATOR":
(Company or Name)
(Address)

r.4/03I/002
Clay

Koaqharem
Seven miles westerly from
Greenwich, Utah

16 -75
(refer to Attachmenl "A")

Pa{adise Management' Inc.
905 North Main
Eil'lmnra IlT R46?1

(Phone) ( 435 ) 743-s848



,OPEMTOR'S REGISTERED AGENT':
(Name)
(Address)

(Phone)

-oPERATOR'S 
O FF ICER(S)":

"SURETY":

.'SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR":

''STATE'':
"DlVlsloN":

"BOARD":

l\nn hl Etrr I I mcr

-99F North lvtain- . --- -.-- Fillmore, UT 8463I

( 43s ) 743-s8 48-

(Form of Surety - Attachment B) Letter o.J credi!

.Dpn W- Fullmef Pres. 
"..-$l< w.--$Llmer VP

First SecuritY Bank NA

Standby Letter of Credit No'
"SURETY COMPANY":

(Name, Policy or Acct. No.) -- z - - *4

cqn-ooo-o0

State of Utah
Division of Qil. Gas And Mining . .

Board of Oil. Gas and Mining

ATTACHMENTS:
A -DISTURBED AREA":
B "SURETY":

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between p.radis.e rvlanagement. Inc" the "Operato/' and the Utah State

Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of
lntention (NOl) File No, r4/o3L/.002 which has been approved by the Utah State

Division of Oil, Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-

B-1 et seq., Utah Code Annotated, (1953, as amended) (hereinafter referred to as "Act")
and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operator's approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to
assure reclamation of the Disturbed Area.

Page _L ot J_
Rovitcd Jsruary 18. 2000
Fom MR.RC
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NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in

accordancj with the Act and implementing regulations, the original Notice of

Intention dated-.. ot /2efrt .. ,. , and the original

Recfamation Pfan dated QL/28/7J., -. ' The

Notice of Intention as amended, and the Reclamation Plan, as amended,

are incorporated by this reference and made a paft hereof.

Concurrent with the execution nerlof, Operator has provided surety to

assure that reclamation is conducted, in form and amount acceptable to the

Division. Such surety as evidenced by the Surety Contract is in the form of

the surety attached hereto as Attachment B and made a part hereof. The

Surety Cbntract shall remain in fult force and effect according to its terms

unless modified by the Division in writing, lf the Surety Contract expressly

provides for cancellation, then, within 60 days following the Divieion's receipt

of notice that the Surety Company intends to cancel the Surety Contract, the

Operator shall provide a replacement Surety Contract in a form and amount

reasonably acceptabte to the Division. lf the Operator fails to provide an

acceptable replacement Surety Contract, the Division may order the

Operator to cease furlher mining activities and to begin immediate

reclamation of the Disturbed Area.

Operator agrees to pay legally determined public liability and propedy

damage clJims resulting from mining to the extent provided in Section 40-8-

7(1)(e) of the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements

applicable t,o tne mine as required by the Act and implementing rules' the

Notice of Intention, aS amended and the Reclamation Plan' as amended'

The Operator's liability under this Contract shall continue in fult force and

effect until the Division certifies that the Operator has reclaimed the

Disturbed Area in accordance with the Act and implementing rules, the

Notice of Intention, a$ amended and the Reclamation Plan, as amended'

lf reclamation of discrete sections of the Disturbed Area is completed to the

satisfaction of the Division, and the Division finds that such sections are

severable from the remainder of the Disturbed Area, Operator may request

the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and lmplementing rules, the
Notice of tntention, as amended and the Reclamation Plan, as amended. lf
the Division makes such certification, Operator may make request to the

Division that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 ba reduced to an amount necessary to provide for

completion of the remaining reclamation. The Division shall hear Operato/s

3.

4.

5,

b.
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request for such reduction in accordance with the Board's Procedural Rules

concerning requests for Agency Action.

operator agrees to indemnify and hold harmless the state, Board and the

Division from any claim, demand, liability, cost, charge, suit, or obligation of

whatsoever nature arising from the failure of Operator or Operato/s agents

and employee$, or contractors to comply with this contract.

Operator may, at any time, submif a request to the Division to substitute

surety- t6e pivision rnsy approve such substitution if the substitute surety

msetl the requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the laws

of the State of Utah.

tf Operator shall default in the performanoe of its obligations hereunder,

Operator agrees to pay all costs and expenses, including reasonable

atiorney's fees and coits incurred by the Division and/or the Board in the

enforcement of this Contract,

Any breach that the Division flnds to be material of the provisions of this

Cohtract by Operator may, at the discretion of the Division, result in an order

to cease mining operations. After opportunity for notice and hearing' the

Board of Oil, Gas and Mining may enter an order to revoke the Notice of

lntention, order reclamation, or order forfeiture of the Surety Contract, or

take such other action as is authorized by law'

ln the event of forfeiture of the Surety Contract, Operator shall be liable for

any additional costs in excess of the surety amount which are required to

cornply with this Contract. Any excess monies resulting from forfeiture of

the Surety Contract, upon completion of reclamation and compliance with

this Contract, shall be returned to the rightful claimant.

This Contract including the Notice of tntention, as amended and the

Reclamation Plan, as imended, represents the entire agreement of the

parties involved, and any modification must be approved in writing hy the

parties involved.

Each signatory below represents that he/she is authorized to execute this

Contract on behalf of the nanred party'

L

o

10.

11,

13.

14.

12.
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OPERATOR:

Authorized Otficer (Typed or Printed)

-/t "- z'7...= a o
Date

STATE OF

couNrY o, ?fr-&+L )t'u'

On the
appeared before me Dcm l) .Fallnter ,.. - - -- who being

by'me duly sworn did say tha@she, the said /lzcn. r'). F.., llnre L- is

P, 0g/11

tne Prrs,derytf . of Pc^nuJtie d'{angqp'Yre"f |rp
and duly acknowtedged that said instrument was signed on behalf of said company by

authority of its bylaws or a resolution of its board of directors and said

Pc,rr . tr-i. tr-r l,l rne,z -. duly acknowledged to me ihat said cornpalry
executed the same.

My Commission Expires:

Page:Lof 7
Rovrged Janugry 1E, 2000
Form MR.RC

Authorized Officer - Position

Officer's Signature

Residing at:
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DIVISION OF OIL, GA$ AND MINING:
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-
Lowell P. Braxton, Director

STATE OF UtnL 

-)

l fll\ ltVr (JU I ')UV Jittu I r LlJ/ L L

ll' {''ctt>
Date

COUNW OF So u+ Lo-==-----j) 
tt'

l-\

on the - X --daY of
personally apPeared before me

20QO_,
, who being

duly sworn did say that hefs#, the said
is the Director of the Division of Oil, Gas and Mining, Department of Natural Resources'

State of Utah, and hetutn duly acknowledged to me that he@ executed the foregoing

document by authority of law on behalf of the $tate of utah.

IIOTARY PUBUC
vrcroRtAA. BAllSV

1594 W N. Templs #1210
Salt Lake CitY, UT 841 16
My C.ommission ExPires

- 
Fobruary 29,2W
3YATE Of UTTI

Page 6 of-J-
Rsvis€d Janugry 1 A, 2000
Form MR-RC

btary Public.
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ATTACHMENT "A.'

Paradise Management' Ing. ..
Operator

t'r/o3L/002
Permit Number

The legal description of lands to be disturbed is:

T275,R2W, 52, SE L/4, SE l/4

Pagc 7- o( J-
Rivi$d Jenu€ry 18, 2o0o
Forn MR.RC

Kgosharem ,,,

Mine Name

County, Utah



sf,l{F;w
BankJ

IRREVOCABLE STANDBY LETTER OF CREDIT NO.

ISSUED IN SeIt Lake CJ-ty, Utah' on @2 APR 1998

APPLICANT:
Don W. FuIImer
1255 N. 180@ W.

FllImore, Utah 8463f

DATE AND PLACE OF EXPIRY:
@L APR 1999
at our c;ounters

APR 0 3 1998

BENEFICIARY:
Utah Dlvlslon of
1594 Weet North
Box 1458OI
SaIt Lake CJ-ty,

OlI, Gas and ltlnJ.ng
Temple Sul'te LzL@

Utah 841I4-59@1

AI1OUNT: USD r*rt$, 2@@.@A
FIFTEEN THOUSAND TWO HUNDRED AND
A@/L@@ UNITED sTATES DOLLARS

1. Fir st Secur i-t-y Ban!'., l{. A. , ( i Bank " ) , of 5a1t Lake City, Utah,
heleby esLablisfres t-hig ir-revocabLer Ietter of credit ( the nLeLter
c,f Credit" ) j.rr favor uf Lhe Utah Division of Oil, 6as and Mining
( "Divisiorrn ) f or <rrr .lggregate amount not tc.r exceed Fifteen
Tlrousand Tvo liurr,lr ec{ j.n United States dollars ($15, 2AO. @@ ) ( nFi.rce

Amount" ) effective immedJ"ately.

2. This Letter of Credit wilL expire upon the first event set
forth as foLlovrs: (a) 5:@O o'clock p.m. (Sal,t Lake City time) orr
April L, 1999 or (b) the date upon whictr sufficent documents are
executed by the Division to release Don W. FulJ"mer ( iOperatori )

from furLher' liability {or reclamation of the Koosharem mine,
mine permit # N.@31 .@@2 nith notj-ce to the Bank by the Divisiort
accompanied by the original Letter of Credit vith directions for
cancelfation.

3. This Letter of Credit nj.ll be automatically extended for
guccessj.ve perj-ods of orre year from the currerrt or arry futur-e
expiration date unless ttre Bank gives notice to the Divj.siorr 9@

daye pricr Lo the expiratiorr date ttrat the Bank elects nc,t to
rerrew the Letter of Credit.

4. Furrds under tLre Letter of Credit are avail-able against the
Divisiorr's sighrt draft, irr the form of Extriblt A, spec'ifyirrg
Letter c'f Credil Nu. t delivered to tlie office of
Lhre Barr!;, First SecuriLy Bank, N. A. , Irrterrtational Dept. ' 41
Eagt L@@ 3o *.Lhr, SaIt- LaL.e City, Utah 84111. At ttre Divisiorr ' s
sole eIectic.rr., thre Division may present eight draftg for legs
ttrarr tl:e Face tsrnourrt eo J-orrg as tl're aggregate amount of all elght
drafts does not exuee'd Llie Face Amount. Each draft must Lre

accc'nlparlied by a ce,r Lif icate j-rr the f or'm of Exhibit B, signed by
a duly authorized repregerrtative of the Division.

First Secuity Bank, N.A. lnternational Banking 47 East 700 South SaIt Itkc City, Utah Zip 84177

retephone (801) 246-5ees 
f;::1:#::,"#:tr:;;i:i":,:::;':;::,^,'*'n 

Address FsBuusss

n),
DIV. OF OIL, GAS & MINING
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5. If the Bank recelvee the DlvlsLon'e confornlng slght draft(e)
and certlflcate(g) ae provlded ln Paragraph No. 4. above on or
before the expiratj-on or termlnation of thle Letter of Credlt,
tlre Bank viII make such amount as the Divislon may specify,
w-iLhin the ]inrits of the second senterrce of Paragraph No. 4 of
'.lr.j.;; LerLLerr o{ Cr ediL, available {;o Llic Divisiorr tIo iaLel t}rarr
'-lrrr -,Lu!s' ,j Lru;ilIrssL, 5-l t- Lol:e CiLr' titr,rs, u.. Ll,c :';rtuuttii
burlirrees clai' fuliuwirrg Llre Barrl'.'s .rr:ceipt sf Lhe sigtrt draf l- .:rid
cei t if iuate, srrr.j ir, iuclr d ilrarrner a$ thr: Divisiori tnay specif y.

6. T):,s $.eril.'. wiiL give p1 unrpL l,oLice l-o tlic O;reraLor arrd to Llitr
l*vis;,-,1, Dire-uLu: .f €riri'r;r,tice recei.,'ed ur .rct.ior, fiLed alle'girrg
'Llre j.iisulvciruy c,l' L.iril.;r upLcy crf Llrt Barrl<, or trlleging ai"Iy
viul-u Liu,t,g crf r {.:guloLc.ri y r.'r"'qr,,il e'lirLJlttii wl. j-r;lr -,ru.Ld r e:sti'l- L irr
suslreris,irr{i L}J relvouaLj-ur, o{ L}re Barri.l's chat'Ler or licenr;e Le.l do
business.

7. Ttre Letter c,f Credit wiil be guverrred liy ttre laws of thre
State of Utatr arrd shal1 be subject to the Uniform Customs arrd
Fractice for Documerrtary Credit, 1993 revisj,on, Internatiorral
Chamber of Comtnerce Pubiication t{o. 5@A, as ttre same may be
amerrderd and irr effect from time to time ( "UCP" ). In the event of
a corrfiict betweerr Utah law arrd the UCP, Utah law shalL govern.

Aa-.art
2

8. Ail communicatiorrs regardirrg thie Lette'r
addreseed to tlre Fj-rst Security Bank, N. A.,
4: Eaet LA@ Soutlr, SaIt- Lake City, Utah A4i
Letler of Cre'lil t'lo. ! '-=**n

of Credit vlII be
International Dept.,
11, referencirrg

//

TZED SIGNATURE(S)

First Secuity Bank, N.A.

Telephone (801 ) 246-5999

International Banking 41 East 700 South Salt lat'z City, Wah Zip 84111

Fax $01) 245-5530 Telex: 3789450 FIRST SEC BK SWIFT AiWress FSBUUS55

A financial xrcices company of First Secaity Corporation
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Michael O. bevitt

6owrnor
Ted Stewart

Execttive Director

lowell P. Braxton
Divirion Director

State of Utah
DEPARTMET.IT OT NATI.'RAL RESOURCES
DwISION Of'OIL GAS AI\ID MINING
ltoa Wost Nor$ Teflpb, Sulle l2f 0
FO 8or l458ol
80[ Llte Otyt t t.h a4lt4-540'l
801638.5340
801€59€940 (Fax)

80r.$&7n3ODD)

E)GIIBIT A. SIGHT DRAFT
to

Letter of Credit Number

Date City, County I-ener of Credit No.

PAY TO THE ORDER OF: Ilrrh f)ivicinn nf Oil Ges end Minins-

DOLLARS

TO: (Name of Bank or Surety)
and

(Address)

Utah Division of Oil, Gas and Mining
1594 West North Temple Suite 1210

Box 145801

Salt l-ake City, Utah 84114-5801

-3

By:
Authorized Signature
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Michael O. Leavitt

Governor

Ted Stewart
Executive Director

James W. Carter
Division Director

State of Utah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
1594 west North Temple, Suite 1210

Box 1456ol

Sall Lake City. Ulah 84114-5801

801-538-5340

801-3s9-3940 (Fax)

801 -s38-7223 (TDD)

EXHIBIT B

to
Letter of Credit Number

I,

Oil, Gas and Mining, hereby certify that (l) the drawing in the amount of $

a duly authorized representative of the Utah Division of

dated

, by sight draft

issuedaccompanying this certificate, under ktter of Credit No.

by you is permitted under the provision of the l-etter of Credit, (2) the lrtter of Credit has neither expired nor

terminated pursuant to its terms, (3) the amount of ttre sight draft, together with any amounts previously drawn under

the [rner of Credit, does not exceed the Face Amount, and (4) the Utah Board of Oil, Gas and Mining, after notice

and hearing, has entered an Order which has not been stayed, ordering forfeirure of lrtter of Credit No.-

in accordance with applicable law. Proceeds of this drawing will be utilized in full to pay the expenses relating to

the reclamation liability, together with the costs of collection, including attorneys fees, for the

lminel, lmine permit #1.

The Utah Division of Oil, Gas and Mining

Authorized Signarure
By:

Date
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RENEWAI, OF IRREVOCABLE STAI{DBY I,/C NO. :

AMENDMEI{I NO.: 01

Issued in SALT LAKE CITY, UTAH 84111 on

BENEFICIARY:
Utah Division of Oil, Gas and
Mining, L594 West North TemPle
Suite 12L0, Box L45801
Salt Lake Cit.y, UT 8411-4-580i-

APPLICANT:
Don W. Ful-lmer
L255 N. 1800 W.
Fillmore, UT 8463I

May I'7 ,7-999

The above referenced St.andby Letter of Credit has been renewed
for one additonal year per Lhe original terms of the credit. The
expiry date of this Letter of Credit is now to read: April 1,2000

The Letter of Credit No. d --*- - .0 is now to read:
322-02-0001981-S.

A11 other terms and conditions of this l-etter of credit remain
unchanged.

Malynda Carter
801 - 246-5663
(801) 246-ss3o

Sincerely,

Signature

EGEt] VE

MAY 2t 19eg

Contact Name:
'Fo'l onhnna

Fax :

First Sccuritu Bank, N.A. Financial Scraices Dittision 41 East 700 South Salt Lake City, Utah 84111

Tclcphona 801-245-5224 SWIFT Addtcss: FSBUUS55

A t'inancial scraices company of First Security Corpotatiott



RENEWAIJ OF IRREVOCABI.,E

Al{EllDMENf .NO. : 02

Issued in SALT LAKE CITY, UTAH 841-1-1

BENEFICIARY:
Utah Division of Oi1, Gas add
Mining, 1594 West North TemPIe
Suit,e L2LA, Box L45801
SaIt Lake City, UT 841:.4-5801

on April 4,2000

APPLICANT:
Don W. Fullmer
1255 N. 1800 W.
Fillmore, UT 84531

The above referenced Standby Letter of Credit
for one additional year per the original terms
expiry date of this Letter ofl Credit is now to

A11 other terms and conditionls of this l-etter

has been renewed
of the credit. The
read: April L,200L

of credit remain
unchanged.

RECEIVED
APR 0 5 2000

DIVISION OF
OIL, GAS AND MINING

Contact Name:
Telephone :

Fax :

Ranae Burt.
(801) 246-s2L4
(eor) 246-ss3o

First Securily Bnnk, N.A. Fiunncial Dirrrsrtlr 47 East 100 South Salt Lnke Citv, Utnh 84'11'l

Talt'1ilrnrc 801- 224 Stt'ift Addrcss: FSBUUSSS

Authorize

A.finnncinl x,nti conlmny of First Security Corporntiort
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AMEIIDMENT TO IRREVOCABI,E STANDBY I'/C NO.:

AldEllDMErflf NO.: 03

Issued in sALT LAKE CITY, UTAH 84111 on october 27,2OOO

BENEFICIARY:
Utah Division of OiI, Gas and
Mining, L594 West North TemPIe
Suite L210, Box 145801
Salt. Lake CitY, UT B4LT4-5801

APPI,ICANT:
Don W. Ful-Imer
1255 N. l-800 w.
FiI]more, UT 84531

The above referenced Standby Letter
follows:

The amount of this Letter of Credit

of Credit has been amended as

is increased bY USD 34,800.00

The balance of Lhis

A11 other terms and
unchanged.

Letter of Credit is now USD50,000'00'

condit.ions of this letter of credit remain

S incerelY,

Contact Name:
Telephone :

Fax :

Timi Freeman
(801) 246-s72O
(801) 246-5s30

Frlsl .S{t'111fl Btttrk, N A I:rtrntrt'tnl 5(','.'r(1'\ l)ri't\r(r,r 1l tts! IOO Soutlt Snll Lrtkt CttV, Lllnlt 81111,

Ti'|r1il tttttr ,90 / -lJ()- ;?14
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